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'• ??ut last week, they filed a 
list of 610 photographic tran- 
sparencies of ..Individual pages 
to .Be shown to the jtuy on a 
screen dmng_ the gover^ent 
ease.: ■ -.r. ' -.M' 

Bjrne was furious when the 
defense pointed put that 390 
of the 610 pagest had been 
omitted from’ the earlier bill 
of particulars. The defense at- 
torneys demanded exclusion 
of all 3M pages or more time 
tp':prepfee. ' J* ; -i , ' 

. After stiidying tne -lists^and 
IS’yolumes .of 'the Pentagon 

paper^ .'oyer - the wei 

Byrh^‘ ctime',up with an ap'pat- 
ent comprornise, excluding’102 
pagest' but leaving 508 pages-^ 
.2^8 of them new — ^in,,the case 
and granting no extra time. 

• On the rarface, the ruling 
was a setback to the prosecu- 
tion. 

‘ But a Justice Department 
Qfficial close to the case said 
yesterday that there would be 
no government appeal and 
that “we don’t think this af- 
fects the case seriously.” 

If 'the appeUate court up- ® 
holds-the defense contention ® 5 me’s decision. 


. A fed:efaX' judge, in Xos An-.| 
geles yesterday threw ' out a 
large chunk of the;, evidence? 
the gov,OTiment had planned 
to use. against.Daniel Ellsb'erg ^ 
and Anthony Eussq»iduring 
their -trial in connection with 
disclosure of the .Joptsepret 
Pentagon papers. ^ ''i 
Hulirig on a 'defehse motion, 
UB. District Court Judge' W, 
Matt Byrne, Jr. said the ’’pr6- 
secution could not show the 
jury., 102 of the . glQv Pages of 
the -Pentagon papers which- it 
intended as evidence that Ells- , 
berg ’Md Russo?' had- • endan- 
gered ■ hatiphal defense."^ '' 

But Byrne -denied, a defense 
request for more ttin'e to pre- 
pare- its case on : ^ other 
pages only recently designated 
as government evidence. He 
said the trial must proceed as 
scheduM next Tuesday. 

StiHi. pending, however, was 
EUster^s and Russo’s appeal 
to fcoti Ninth U.S. Circuit 
Coiirt of 'Appeals in San Fran- 
ciscoi'hhallenglng Byrne’s rul- 
ing, that the same jury sworn 
in 4^ months ago must hear 
the base. 


thati;.«i.the jurors were 
“infeed” by publicity about- 
the case, it; would probably 
take^hntil 'after the first of the 
yeaivtd select a new jury.' 

Infthe hope, that a different 
panelr would include new vot- 
ers tetween 18 and 21 years of 
age, ^Usberg and Russo: have 
waivgd . their Fifth -v.^erid-- 
raent.-- right against “double 
jeopardy” and asked to have a 
mistrial ■ declared. - 

B^els ruling yesterday ex- 
ciudihg-Bom'e government evi-; 
den^'Jgrew out of a recent 
switehuiOf prosecution tactics 
in i^:£ase. . ,i .. 

; Castispring;- the prosecutors 
fUa^gaUl of particulars” set-! 
tlhgiioiM which pages of the- 
Defuse, . Department , study , 
theyiwoiild rely upon to prove 
the ^hgrges of conspiracy, es- , 
piohage? and theft of govern-J 
menfc' property against Ells-, 
berg and Russo. ; . ’ 'i : '-. 


which- will permit introduction 
of the 102 disputed pages"‘in 
evidence for other purposeS-rJ 
sucli as. any fingerprints that 
may be on them. 

..Charles R. Nesson,i.one,‘,’6f 
Ellsberg’s attorneys,^ con- 
tended yesterday that Byrne’s 
ruling was a serious blow to 
the defense. He complained 
that the prosecution case is .“i; 
moving target” on which- the - 
defense is unable to'7®5tocus 
properly. . . , 



